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Anuomaulm: 6 npeacmaeﬂennoﬁ cmamove pacemampueaenmcs R‘OHcmumyL;MOHHbllZ npuHyun 3aKOHHocmu u eco
peanuzayust 8 ycO0Jl06HOM npoyecce. Baxonnocme pacemampueaemcst KaKk COB0KYNHOCMb uoetl u 632.71}1006,
noCpeocmeom KOMopwvix y 6cex YUaCmHUKOG NPAGOGbIX OMHOWEHUU (OPMUPYEMC S GHYMPEHHSISL NOMPeOHOCMb 8
COBEePULEHUU NPABOMEPHBIX NOCNTYNKOE.

Abstract: in the present article deals with the constitutional principle of the rule of law and its implementation in
the criminal process. Legitimacy is considered as a set of ideas and beliefs through which all the participants of
legal relations formed an inner need of committing acts lawful.

Knroueewte cnosa: koncmumyyus, 3aK0H, RPUHYUN, Npagocyoue, cyoonpou3so0Ccmeo.
Keywords: constitution, law, principles, court, justice.

B yronoBHOM mporecce MPUHONI 3aKOHHOCTU MPEACTABISIET CO00H TpeGoBaHNE OCYILIECTBIATH IPABOCYIUE
MO YrOJIOBHBIM JieflaM B TOYHOM cooTBeTcTBHM ¢ Koncrurynuein Koipreizckoit PecryOnuku, crpokaiiimim
00pa3oM co0I0aTh BCe HOPMBI MaTe€pUalbHOTO, MPOLECCYaIbHOTO MpaBa U JPYrue HOPMAaTHBHBIC-TIPABOBLIC
aKTHI.

«OTcTyIUIeHHE OT TPeOOBaHUIA YTOJIOBHO-MPOIIECCYAIbHOTO 3aKkoHa, - H. C. Manosa u 0. B. ®pannudopor
OTMEYalT, - ¥ OmKOKa B €ro NMPUMEHEHHH HapyllaeT MPUHLMUI 3aKOHHOCTH, HaHOCHT OIPOMHBIA yuiep0
rocyaapctBy u rpaxaanamy [1, 125].

K. . CmaHOB numier, 4To yrojJOoBHOE CYJONPOU3BOACTBO SBISIETCS OAHUM M3 BUAOB TOCYJapCTBEHHOMN
JESATEeIbHOCTH, MOATOMY IJIaBHBIM Ha3HAYEHHMEM €ro SIBJSIETCS OCYIIECTBIECHUE IPABOCYAMS IO YrOJIOBHBIM
nenam [2, C. 82].

CornacHo Hopmam cT. | Koncrurynmuu KP — Keipreizcran sBisieTcss 1€MOKPAaTUYECKUM, CYBEPEHHBIM,
CBETCKHUM, TIPaBOBBIM, COLIMATIBHBIM, YHUTApHBIM rocynapctsoM. Konctutymmsa KP obiagaer BepxoBeHCTBOM Ha
Bcelt Tepputopun pecnyonuku (m. 1 cr. 6 Koncrurymmn). [IpaBa, cBo60ABI 1 3aKOHHBIE HHTEPECHI YelIOBEKa U
TpakAaHNHA B AEMOKPATHYECKOM, ITPABOBOM T'OCYAAPCTBE SIBISIFOTCS HEMTOCPEIACTBCHHBIMHU M JCHCTBYIOLIMMHU.
Vmu onpenensioTcs cogep)kaHHe, CMbICT M NPUMEHEHHE 3aKOHOB M APYTMX HOPMATHBHO-TIPABOBBIX AKTOB,
HAIPaBJICHHOCTh U COJCpIKaHHE JSSTEIbHOCTH UCIIOJHHUTENLHOM U 3aKOHO/IATEIbHON BIIACTH 00ECIeYHBaIOTCS
OXPaHOU U 3aIUTOH OT IIPaBOHAPYIICHUH MEpaMU FOCYAapCTBEHHOTO IPUHYXACHUS.

C. C. AleKceeB CUMTAET, UTO «BAKHEHIIAS OTIMYUTEIbLHAS 0COOEHHOCTh MOMJIMHHON 3aKOHHOCTH COCTOMT B
TOM, 4TO OTJEJIbHBIA YEJIOBEK BHICTYIAET 110 CBOEMY €CTECTBEHHOMY, IPHPOXKICHHOMY CTaTyCy Kak CBOOOIHAs
JMYHOCTh, M TOITOMY CYIIECTBYET OOIIas JIO3BOJICHHOCTh KaXKJIOMY IIOCTyHaTh IO CBOEi Boje, CBOEMY
YCMOTpEHHIO - Be3Jle, B JIOOOM ciiydae, 0e3 Kakoro-iu0o pa3pelieHHus, JHIb Obl JaHHOE JCHCTBHE HE OBLIO
IpsAMO 3ampenieHo 3akoHom» [3, C. 4].

OTedecTBEHHBIE YYEHBIC TPEIONPEACIAIOT 3aKOHHOCTh KaK TPHHIMI, MPEACTABIAIONNN  COOOM
COBOKYIIHOCTh HAEH W B3MIAAOB, IIOCPEICTBOM KOTOPBIX Y BCEX YYaCTHHKOB IIPABOBBIX OTHOLICHUH
(opMupyercst BHYTPEHHSAS IOTPEOHOCTh B COBEPLICHHWH MPAaBOMEPHBIX IIOCTYIIKOB. B XapakTepucTukax
3aKOHHOCTH KaK METOJa TOCYHapCTBEHHOTO PYKOBOJCTBA OOIIECTBOM, KaK pEXHMa, COCTOSHHA H T. 1.
(akTHYECKH peyb HIET O CTPOTOM U HEYKIOHHOM COOJIOJICHUM BCEMH CyOBEKTaMH IPaBOOTHOLICHUH
JEWCTBYIOIETO 3aKOHOIATENBCTBA, FOpUaAnUecKkux HopM [4, C. 41].

M. C. CtporoBud omnpenenss 3aKOHHOCTh KaK «TOYHOE M HEYKJIOHHOE COOJIIOICHHE U HCTIOTHEHUE 3aKOHOBY,
CUMTAJI, YTO «HAa OCHOBAaHMH BEPXOBEHCTBA 3aKOHAa TOJNBKO €ro coONIOeHHEe U HCIIOJHEHHE COCTaBISET
cozmepkanue 3akonHoctu» [5, C. 8]. Benen 3a vum E. A. JlykaiieBa yTBep)KAaeT, UYTO «IPHHIIUI 3aKOHHOCTH
IpeIosaraeT CTporoe 1 HeyKJIIOHHOE COOJII0/ICHNE 3aKOHOB ¥ OCHOBAHHBIX Ha 3aKOHAX JAPYI'UX MPABOBBIX aKTOB
rocy/iapcTBa BceMu 0e3 MCKIIIOUeHHUs! OpraHaMy, OOIIECTBEHHBIMU OpraHU3alUsIMH, TOJDKHOCTHBIMH JIMIIAMU H
rpaxxaanamm» [6, C. 2].

Koncturynms Keiprenckorr Pecriyommkm 2010 roma  sBisiercst OCHOBHBIM — 3aKOHOM  TOCYZIApCTBa,
00JIaIatoIMM CBOMCTBAMHM BEPXOBEHCTBA M MPSAMOTO NEHCTBHS, HEPa3phIBHO CBSI3aHHBIMH C TPHHIUIIOM
3akoHHOCTH. E€ monoxenns o0namatoT BhICIIEH IOPUANYECKON CHIOW M BEPXOBEHCTBOM, YTO OOYCIIaBIHMBAET
COOTBETCTBHE 3aKOHOB M IPYTMX HOPMAaTHBHO-TIPABOBBIX aKTOB €€ cojepxaHuio. Ilomumo 3Toro, OCHOBHOM
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3aKOH 00jaaeT CBOMCTBOM MPSIMOrO JCWCTBHSA, BCIEJACTBHE ATOrO IPABOBBIC OTHOIICHUS PETYIHPYIOTCH,
MPEXKIE BCET0, KOHCTUTYIIHMOHHBIMH TTOJIOKEHUSMH, 2 HE TOJBKO 3aKOHAMU H APYTIMHA HOPMATHBHBIMH aKTaMHU.

ba3oBoe mMOHMMaHWE MPUHIUIIOB MPABOCYIHS O3HAYAeT, YTO CyAcOHAas BIACTh OTPAHUYMBACTCS BOJICH
HapoJia, BBIPAKEHHOH B KOHCTHTYIIMOHHBIX IIOJIO)KCHHSAX, HOPMax 3aKOHa, a Takke JIeHCTBHEM
OOIIeNPU3HAHHBIX MPUHIIMIIOB U HOPM MEXKIYyHAapOTHOTO IpaBa W JIOTOBOpoB KweIpreickoi PecnyOnmkwy.
[IpuHIMT 3aKOHHOCTH 00agaeT CIeMUalbHBIM CTaTyCOM M IMONydaeT oco0oe 3HadeHHe B CyAeOHOH, a cama
KoHcTuTynus sBiseTcss OCHOBOW MPUBUIIETUPOBAHHOCTH CYyIeOHON BIACTH.

OpraHu3anvoOHHO-TIPABOBOM MEXaHM3M OCYIIECTBICHHUS MPAaBOCYAUS SBISETCS APYTHM MPOSIBICHUEM
JNEHCTBUSA NPUHIMIIA 3aKOHHOCTH. Ero OCHOBHOW IIEJIbI0 MOXKHO CYHMTaTh - OOECICUCHHE CTPOTOro M
HEYKJIOHHOTO HCIIOJIHEHUS OTEYECTBEHHOTO 3aKOHOJATENbCTBA COTJACHO KOHCTUTYIIMOHHBIM HOpMaM |
YCTaHOBJICHHBIM 3aKOHOM CYyJcOHBIMHU TporieaypamMu. OTHOpaBiICHHUE MPABOCYAUS OCYIICCTBISCTCS B CTPOTOM
npoleccyanbHOil GopMe, ompenensieMoil 3aKOHOM JUIsl KaXJIOrO0 BUA CYACOHOW MpoueAyphl. DTO MpaBUIia
KOHCTUTYLIMOHHOT'O, aIMUHUCTPATUBHOIO, YTOJIOBHOTO, I'PaXXIaHCKOIO CYAOINPOU3BOJICTBA, 3aKIIOYAOLINECS,
COOTBETCTBEHHO, B ['paxkmanckom mporeccyanbHoM konekce KP, YronosHo-mponeccyanpHoM koaekce KP u
Konexce KP 00 agMHHHCTpPaTHBHBIX IpaBOHApYIICHHUSX. JIeHCTByIOEe MpOIeccyaabHOe 3aKOHOIATEIbCTBO
MOpyYaeT CyIbsIM OOS3aHHOCTh NPHUHATHS PEHICHUH B COOTBETCTBUU C moyoxeHusMu Konctutyiuu KP u
3aKOHAMH, a TaKXKe obecnieueHne 00BEeKTHBHOTO, BCECTOPOHHETO M TTOJIHOTO PACCMOTPEHUS CYIeOHBIX JeTl.

B cootBerctBu ¢ TpeboBanmsamu 3akoHHOCTH (cT. 6 YIIK KP) cymps u cyn, ciemoBarens W MPOKYpOp
00s13aHBI B TOYHOCTH HCHONHATH MocTaBieHHbIe TpeboBanms Koncturymmu KP, YIIK KP u mpounx 3akoHOB.
Hapymenune 3akoHomaTenbCTBa HEIOMYCTUMO, HEUCIIOJIHEHHWE €r0 HOPM MOXKET MOBJIEYb 3a CO0O0M pa3NuyHbIe
BHUbI IOpHZ[H‘ICCKOfI OTBCTCTBCHHOCTH, a HOpMaTI/IBHI)Ie AKThI HpI/I3Ha}OT HEC O6J'Ia)la}OH_[I/IMI/I IOpHI[PI‘IeCKOﬁ
CUJION U TMOJBEPTAIOTCS HEMEIJIEHHOM OTMEHE.

[IpennamepenHoe TpyOOe WM CHUCTEMATHYCCKOE HAPYIICHUE TMPOIECCYAbHOTO 3aKOHA, ITOBJICKIICE
BOJIOKHTY M CYUIECTBEHHO YILEMJISIIOIIEE MpaBa U 3aKOHHBbIE MHTEPECHl TpakJaH, cleAyeT pacCMaTpUBaTh Kak
HapyIIICHUE 3aKOHHOCTH, BIICKYIIEC TUCIUILIMHAPHYIO OTBETCTBEHHOCTH BIUIOTH JIO IOCPOYHOTO OCBOOOXKICHHS
OT 3aHMMaeMoit nomkHoctH [7, C. 25].

3aKOHBI JIOJDKHBI OBITh JIOCTYIIHBIMHU: Yy TPaXAaH TPU CIOXKHBIIUXCA OOCTOSTENhCTBAX HODKHA OBITH
BO3MOKHOCTh CCBUIATHCSI HA HOPMBI, IIPUMCHAEMBIC B KOHKpeTHOM Jeinie. OqHaKo HOpMa HE paccMaTpUBacTCA
KaK 3aKOH B TOM Cllydae, KOrJa oHa chopMymupoBaHa HE COBCEM TOYHO IUISI TOTO, YTOOBI TpakIaHE MOTIIH
perymupoBats cBou nevicteus [8, C. 86-88].

Koncrtutyuus KP sABiseTcss akToM HENOCPENCTBEHHOTO BO3IEMCTBHS, a IMOTOMY JOJDKHOCTHBIE JIMLA,
00OCHOBBIBaS BCE CBOM pEMICHHWS, MOTYT HPSMO CCBUIATBCSI HAa COOTBETCTBYIONINE KOHCTUTYIIHOHHBIC
noyiokeHus. Eciii nHOe He yKa3aHO B TEKCTE 3aKOHOB, TO Y TOJOBHO-IIPOLIECCYATBHBIA KOJEKC U IPOYHE 3aKOHBI
}OpI/I)II/I‘{eCKI/I paBHOBHa‘{HBI. HpI/I BO3HHUKHOBCHUHN KOJ'IJ'[PISI/IIZ HOpM O65[38.HBI HpI/IMer{TBCH TC U3 HUX, KOTOpBIe B
HaMOOJIBIIICH Mepe OTBEUAIOT TPEOOBAHUIO COOJIOICHUS TIPaB, CBOOO U 3aKOHHBIX HHTEPECOB I'PaXK/IaH.

OOuien3BecTHbIE HOPMBI M INPHUHIMIBL MEXIYHAPOJHOTO IpaBa, 3a(UKCUPOBAaHHBIE B MEKIYHAPOIHBIX
KOHBCHIIUAX, IMAKTaX, JOroBopax u paTuduiupoBannbiec Keipreizckoii PecnyOomuKoi, SBISIOTCS B COOTBETCTBUH
¢ Konctutynuelt coctaBHOM 4acTbi0 HAIMOHAJBLHOW MPaBOBOM cucTembl rocyaapctsa. [Ipu mpousBoncTBe Mo
YTOJIOBHBIM JieJlaM BOCHPELIEHO NMPUMEHSATh HOPMBI 3aKOHOB B Cllydae, KOIr/la BCTYNUBIIMM B 3aKOHHYIO CHILY
s Keipreisckoit PecnyOnmuky MexIyHApOIHBIM JTOTOBOPOM, PAaTU(QUIIMPOBAHHBIM Ha YpPOBHE 3aKOHOB,
YCTaHOBJICHHI IPYTHE MPaBWIIa. B Takux coydasx MPUMEHSIOTCS MPaBIa © HOPMBI MEXKIYHAPOIHOTO IOTOBOPA.

B xome yromoBHOTO CymZOIpPOHW3BOJCTBA HOPMATHBHBIC IOA3AaKOHHBIC aKTHI TNPHUMEHSIOTCS JIMIIb TIPH
YCIOBHHM WX HE MPOTHBOPEYHS HOPMaM JCHCTBYIOIIETO OTEYECTBEHHOTO 3aKoHoAarenbcTBAa. OOOCHOBHIBAsS
COOTBETCTBYIOIIHE PEIICHHs, JODKHOCTHBIC JIMIA TOJDKHBI CCHUIATBCA HAa Ty HOPMY 3aKOHA, KOTOPYIO OH
KOHKPETH3UPYET WK Pa3bsICHIET, a HE TOJbKO Ha MOAOOHBIC aKkThl. B cimydyasx HapylieHUs 3aKOHOJATEIhCTBA
JIOJDKHOCTHBIMHE JIUIIAMH, KOTOPBIE OCYIIECTBIISIIOT IIPOU3BOJICTBO 1O YTOJIOBHOMY ey, K HUM MPUMEHSIOTCS
pa3HI)Ie BHUbI IOpH}IH‘IeCKOﬁ OTBECTCTBCHHOCTH.

CyneOHble OpraHbl, YCTAHOBHMBIIME NPU PACCMOTPEHHH Jenia (akT HapylIeHHsl 3aKOHHOCTH HPOW3BOJICTBA
CJICJICTBHUSI, KOTOPBINA CIIOCOOCTBOBAN OE30CHOBATEILHOMY MPUBJICYCHHUIO JIMIA B KAYECTBE OOBHHSIEMOI0, apECTy
WIA TPOYMM HApPYIICHUSM TpaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB, JOJDKCH B 00S3aTCIBHOM MOPSIKE
OTpearupoBaTh IYTEM BBIHECCHHUS IOCTAHOBICHHs. B CBOIl dYepeln Takoe MOCTAHOBICHUE OYICT CITYXKUTh
OCHOBaHHUEM JJIs1 UCIIOJIb30BaHUS K HAPYIIMBILKMM 3aKOH JIMLIAM MEPbI AUCUUILITMHAPHOTO BO3IEUCTBHUS.

JIelcTBUS JOKHOCTHBIX JIMI, COJAEpXKallde MPU3HAKA YTOJIOBHO HAKa3yeMOTro JESHHS, TIOJIekaT
an/IBnequmo K yl"OJ'IOBHOﬁ OTBECTCTBCHHOCTU 110 COOTBECTCTBCHHBLIM CTAaTbsIM. BCG npoueccyanLHHe aKThI,
COCTaBJIEHHbIE C HApYIICHHEM 3aKOHOB, CUMTAIOTCS HOPUIMYECKH HUYTOXKHBIMH, a TakkKe TOJJIeKaT
HEMEIJICHHOM OTMEHE.

[ToaBoas UTOTH, MBI MPUXOAUM K BBIBOJY, UYTO, BO-TIEPBBIX, 3aKOHHOCTh B YTOJOBHOM CYIOIIPOU3BOJICTBE
BBICTYIIAE€T KaK HEMPEMEHHOE YCJIOBHE IOPHAMYECKON COCTOSATENBHOCTH BCEX MPOLECCYalbHBIX PEHICHUNA WU
JercTBuil. Bo-BTOpBIX, MOJ 3aKOHHOCTBIO MBI NTOHMMAE€M HE TOJBKO MPHUHIMII OpraHu3alud U AESITeIbHOCTU
caMHX CyJIcOHBIX OpPraHOB, HO W OCHOBHYIO IENb CYACOHOTO pPa3OMpaTelbCTBa, ITOCKOJBKY TEPEl CYIOM
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CTaBATCA 3aJadyu YCTpaHCHUSA NPUYUH U YCHOBI/Iﬁ A4 €€ BO3MOXXHOI'O HapyHICHUA 1100 BOCCTAHOBJICHHS
HapyH.ICHHOﬁ 3aKOHHOCTH.
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