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Almomauuﬂ: 6 cmambve pacKpvlediomcs OCHOBHble nooxoovi K onpedeﬂeHmo NOHAMUA U d)OpM peaiusayuu
npuHyunos npaea, CuoxIcusuecss 6 CO6PeMEeHHOM pOCCMIJCKOM npaeoseaenuu, 8blAABIACMCA C643b Mewcdy
HOPMAMUBHBIM NOHUMAHUEM NPUHYUNOE npasa U onpedeﬂeHueM ocobennocmeti ux peaiusayuu.

Abstract: the article describes the main approaches to the definition and forms of implementation of the principles
of law established in the modern Russian law, revealed the link between the normative understanding of the
principles of law and the definition of the characteristics of their implementation.
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JIroboe siBeHME, oTHOCsAIEECs K cepe mpasa, BOSMOXKHO M HEOOXOIMMO aHAIM3MPOBATh KaK B CTATHIECKOM,
TaK ¥ B IWHAMHYECKOM COCTOSHMH. VIMEHHO Takoe MpeAcTaBIeHHE O NMPABOBOM KaK O €AWHCTBE CYIIHOCTH H €e
BOIUIOIICHHUS JIGKUT B OCHOBE MHTETPATHBHOTO NMPABONOHMMAHMSA, KOTOPOE, Ha HAIl B3TJIA[, MPEACTAaBIsAET COOOH
BeChbMa MEPCIEKTUBHOE HAMIPABICHNE HCCIECIOBAHUS IIPUPOIBI ITPaBa.

WHuTerpatuBHBIN MOIX0A — 00IIas XapaKTepUCTHKa, 0a3a MO3HABATENbHON 1eATeIbHOCTH, OCHOBA METOOJIOTHH
HCCIICIOBaHUS ITPAaBOBOT'O, COOTBETCTBEHHO, OH JIOJKEH OBITh IMOCIIEA0BATEIFHO PEaIM30BaH HE TOJBKO B BOIIPOCAX
0011Iero MOHATHS MpaBa, HO U MPU MCCIICA0BAaHUH MHBIX NPABOBBIX SIBJIICHUH, B YaCTHOCTH, IIPHHIUIIOB NpaBa.

K coxaneHuio, 10 HacTOsIIEro BPEMEHW B TEOPHU IPUHLIMIOB IpaBa Haubonee pa3pabOTaHHBIM U
pacupocTpaHEHHBIM SIBJISIETCSl TaK Ha3blBaeMOE «HOPMAaTHBHOE» HampaeieHue. lcciaenyemoe Hamu sIBICHUE
paccMmarpuBaeTcsl, KaK NMpaBWiIo, B CBoed cratmueckod (opme. IIpu 3TOM Mox NMPUHIMIIAMH MOHHMAIOT 0COOBIC
HOpPMAaTHBHBIE ITOJIOXKEHHS, 3aKpeIUICHHbIE B 3aKOHOJIATENLCTBE JHOO B BUAE OCOOBIX HOPM-IPHUHIUIIOB, OO
BBIBOJIMMBIC M3 CMBICIIAa WHBIX NPABOBBIX MpEANUCAHWHA. [IpUHIMIIBI XapaKTepH3YIOTCS KaK PYKOBOSIINE,
OCHOBOTIOJIATAlONINE HWJEH, BBICTYNAIOIIME OPHEHTHPOM B XOJ€ 3aKOHOJATENFHOH JAEATEIBHOCTH |
obecreunBaoNye €AMH000pa3ne MPaBoNPHUMEHUTEILHON IPAaKTHKH.

BesaBisia mpupoxy, 0a3oBble XapaKTEPHUCTHKH, aHATM3HUPYS MPoOIeMbl KiIacCH(MKAIMK IPUHIUIIOB IPaBa,
WCCJIEZIOBATENN Majlo0 BHUMAHUS YIEISIOT BOMPOCY «IIPHHIMIIOB B JeiicTBuM». HecMoTpst Ha To, uTo mpoOnema
(YHKIMI PUHIMIIOB IIpaBa He OCTaeTcsi 0e3 BHUMAHMS, caM BOIPOC O MEXaHW3ME pealu3alud STHX (QYHKLUH
NpPaKTHYECKH HE CTABUTCS B MpPaBOBeACHHU. [Ipy 3TOM MOXKHO OTMETHTh, YTO JAaXE €CJIH HCCIEeJ0BATElb
«BBIHOCUTY» TNPOOJIEMy pealn3allii B HAaMMEHOBaHWE CBOEH paboOThI, camMa KaTeropus He paspabaThiBaeTcs U He
ompenensercs. Peamusamus paccmMaTpuBaeTcss B KJIIOYE aHalM3a CHUTyalldd C HOPMAaTHBHOM M IOPHIUKO-
TEXHUYECKOM (HKcaluell cooTBeTCTBYOIIero npuHimna npasa [3; 10]. Uckmouenuit Hemuoro [1; 2].

Tak, B TEOpHH KOHCTUTYLIMOHHOTO 1TPaBa JI0CTaTOYHO aKTHBHO pa3padaTsiBaeTcsl BOIPOC 0 opmax peanuzanuu
KOHCTHTYIIMOHHBIX NpHHIMIIOB. [Ipu 3TOM Hambosee pacnpoCTpaHEHHOH SBISIETCS MO3MIMS, COTIACHO KOTOPOH
HOPMBI ¥ ITPUHIMITBI KOHCTUTYIIMOHHOTO TIPaBa peain3yloTcs KaKk HEMOCPEACTBEHHO, TaK M IIyTEM KOHKPETH3alluH B
orpacieBoM 3akoHomareibete (JI. A. Mopososa [9], B. O. Jlyuun [7]). B Tom ke kiroue BoickassiBaetcs U 1O, A.
KypoxTuH, ompenensist peanu3aniio KOHCTUTYLMOHHBIX NPHHIMIIOB CYIOIPOM3BOACTBA W TPABOCYAUS KaK HX
MPETBOPEHHE B >KW3Hb, B TOM YHCIIC W IPUMECHEHHWE MAHHBIX NPUHLIUIIOB B CyneOHONH AEATEIBHOCTH, aBTOP
OTMEYAeT, 4TO OAHOW M3 (OpM peaNn3alMy JaHHBIX NPHUHIMIIOB SIBISETCS MX KOHKPETH3AIMs B IOJIOKCHUAX
TeKyIero 3akoHonarenscTsa. 0. A. KypoXTHH NpUMEHUTENbHO K KOHCTUTYIIMOHHBIM TIPHHIUIIAM TOBOPHUT O ABYX
(dopMmax ux peanusanuy — MACCUBHOW M akTHBHOMH. IlaccuBHas (hopma — IpaBoBOE COCTOSIHUE, BO3HUKAIOLINE MOA
BO3JICHCTBHEM KOHCTUTYIIHOHHOW HOPMBI. AKTHBHASI — MPUMEHEHHE MPUHIIUIA B KOHKPETHBIX OTHOIICHUSX [5].

B yronoBHo-TIporieccyaqpHON HayKe pean3aliiio IPUHIMIIOB OTOXAECTBIIIOT C OTCYTCTBHEM KOJUTU3UN MEXIy
HUMH U HOpMaMmu - npaBwiamu noBenenus (M. A. [Tukanos) [10].

O. A. Ky3nenoBa, moHUMasi HOA NPHHIHUIAMH T'PXKIAHCKOTO IpaBa HOPMBI, 00 MX peaau3aldy TOBOPHUT B
KaTerOpHsX pealM3alliy [paBa, PACCMaTPHUBas OCOOCHHOCTH MPaBONPUMEHUTENbHOM nestensHocTd [4]. Ouenusast
MPaBOIPUMEHHUTEIBHOE 3HAUCHUE JaHHOTO WHCTUTYTA, aBTOP OTMEYAET, YTO OHU 1) HUCIONB3YIOTCSA AJS YCHIICHHS
apryMeHTAaIlUH 110 JeNy; 2) MPUMEHSIOTCS B MPOLIECCE TOTKOBAHUS; 3) peaTu3yl0TCs MpH IPUMEHEHHH HOPM TIpaBa;
4) neiicTByIOT HemocpeacTBeHHO. [lepBbie Tpu cilyyas aBTOp OTHOCHUT K TaK Ha3bIBAEMOMY OIIOCPEIOBAHHOMY
neiictBuio. Takke aBTOp OTMEYAET, YTO NPU MPUMEHEHHH JII000H MpakIaHCKO-TIPAaBOBOW HOPMBI pealiu3yeTcsi U TOT
NPaBOBOW MPUHIMI, B psAy KOTOPOrO OHa HAaxOIMTCs. B 3TOM ciydae NpHHIMIBI IIpaBa JAEHCTBYIOT 4epes
KOHKPETHYIO NpaBOBYIO HOpMy. ['oBopst 0 mpsiMoM xeiictBun HopM-tipuHnunos, O. A. Ky3Herosa orme4aer, 4To
NPUHIOUIBI TIpaBa, 3aKpeIUIEHHbIE B HOpMax IpaBa, 0o0NagaloT BCEMH CBOWCTBAMHM MOCJIEAHUX M MOTYT OBITH
TIOJIO’KEHBI HETIOCPEJICTBEHHO B OCHOBY CyA€OHOT0 perieHus. To ecTh IPHHINII BCET/1a pealu3yeTcsi Kak HopMa.



B. W. Jleymun u A. B. MuukeBu4, HapoTHB, MOJararT, YTO MPUHUUIBI [IpaBa MOTYT JAEHCTBOBATH TOJBKO
ormocpenoBanHo. CrieniduKka IPHHITMIIOB HCKITFOYaeT BO3MOXHOCTD MX MPSAMOTO JeiicTsus [6; 8].

B memom, HecMOTps Ha BHEIIHHWE Pa3IHuMsi 0003HAYEHHBIX BBIIE MOJXOJOB, MX OOBEIOWHSET TO, YTO OHHU
pa3BHBaAIOTCA B KOHTEKCTE OOIIeH TEOpHH peanu3aluu npasa. Ecnu uccnenoBarens paccMaTpUBaeT NPUHIIMI IIpaBa
KaK HOpMYy, TO BCE ITOCTYJIaThl TEOPUH PEaTH3alUU IpaBa MEPEHOCITCA U Ha MPOOJIEeMBI pealn3aliil IPUHIINIIOB.
Eciu HOpMaTHBHOCTH MPUHIIMIIA PACCMATPUBACTCS B CBSI3H C 00513aTENILHOCTHIO ()OPM ero BHEUIHe# (ukcanuu, To B
3TOM CiIydae MBI IOJTy4aeM HJIEeH NMPSIMOM U OIIOCPETOBAaHHON pean3aiyy, 0 KOTOPOH peyb IIUIa BBIIIE.

B oredecTBeHHO! Hayke TEOpHs pealM3ally NpaBa B CBOEH 0a3ze MMeeT BCEe TOT )K€ HOPMATHBHBIA MOIXOJ K
MpaBy, KOTOPBIM JONTHE TOABI ONpeAessl pa3BUTHE BCeX OTpaciel mpaBoBoil Teopuu. IIpu TakoMm moaxone mpaso
paccMaTpUBaeTCs Kak sIBJIEHHE BHEIIIHEE M0 OTHOIIEHUIO K MOoBeAeHUIo moaei. OHO HaXOAUTCS B JUATIEKTHUECKON
CBSI3M C CHUCTeMOH oOmiecTBeHHBIX oTHOomeHnH. C OXHOM CTOpOHBI, OHO HX (opmupyeT, TMOpoXIas
MPAaBOOTHOUIEHHUS], C IPYrOil CTOPOHBI, OHO IMOJy4aeT HAMOJHEHHE M KOHKPETH3allMI0 B MOBEIECHHHM KOHKPETHBIX
YYaCTHHKOB COLMAIbHBIX CBsi3eil. Peanmsanmust mpaBa HauWHAeTCst TOJBKO IOCIE HOPMAaTHUBHOHM (ukcanmu
COOTBETCTBYIOIIErO MpaBHja IOBEICHHUS W TOJBKO MPU YCIOBHM, YTO MOJEJIBHO YCTaHOBJICHHOE IPABUIIO C
HEOOXOANMO¥ CTETIeHb a/IeKBaTHOCTH BOIIIIOIIEHO B OBEICHUH JIFOACH.

OTH NPUHOMNHATBGHBIE MTOJOXKEHHUSI TEOPUH PEAN3allMy NpaBa HAXOMAT OTPAXKEHHE M B OOIIMX MOAXOAAX K
npoGJiemMe peanu3anny MPUHIKUIIOB IPaBa.

TakuM 00pa3oM, MO MHEHHIO OOJIBIIMHCTBA CHELHUATMCTOB, IMPHHIMII IpaBa peaju30BaH, eciu 1) wu3
COJIep)KaHusl JIEUCTBYIOIIMX MPABOBBIX IMPENINMCAHUN JOCTATOYHO aJeKBaTHO MOXKET OBbITh BBbIBEICHA HIEs,
COCTaBJIAONIas] KOHCTPYKLHUIO TOTO WJIM HMHOTO NpPUHIMIIA IIpaBa. B 3TOM cMBbIcie «peaau3aTopom» NpHHLIMNA
CTaHOBHUTCS 3aKOHO/IATEeNb; 2) MPHUHIMIT MPUMEHSIOTCSl HANPSIMYIO KaK IPaBOBOE CPEJICTBO B IIEISIX PEryJHPOBaHUS
WIN OXpaHbl OOIIECTBEHHBIX OTHOWIeHWi. Kak mpaBuio, HE0OOXOIMMOCTh NPSIMOTO NPUMEHEHHS CBS3BIBACTCS C
npo0esioM B IpaBe, pexke ¢ MPaBOBOM KBaIN(HUKALNCH.
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