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Aunomauuﬂ: 6 OaHHOU cmambe uccxze()yemc;l makasa npaeoeas Kameecopus, Kak ceocmeentoe oelicmeue.
Ananuzupyemcs deticmeyioujee y20oi08H0-npoyeccyaibHoe 3aKOH00AMenbCmeo, peclamMenmupyloujee YKa3antvlil
uHcmumym u CO6peMeHHble meopemudecKue 632/1510b1 YU€HblX HA onpedeﬂenue NOHAMUSL  CNe0CMBEHH020
Oeticmausl.

Abstract: this article explores such legal category as the investigative action. We analyze the current criminal
procedure law governing the said institution, and modern theoretical views of scientists on the definition of the
investigative action.
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D¢ dexTrBHOE OCyIIECTBICHNE OOPHOBI C MPECTYIHBIMHU MOCATAaTEILCTBAMH 00ECIIEUNBACTCS TPOBENICHUEM
3HAYUTEIBHOTO KOMILIEKCa MeponpusaTuil. KiroueByro MO3ULMIO CpEeAM HHUX 3aHUMAET JeSTeIbHOCTh OPTaHOB
paccneoBaHuUs.

Lenecoobpa3HbIM BHIWTCS 3aKOHOJATENFHOE 3aKpeIUICHWE | JeTalbHas IpaBoBas peTJIaMEHTAIUs
[IMPOKOTO CHEKTPa METO/AOB, CIOCO00B W (HOPM pa3IMUHBIX JIEHCTBHH, CHOCOOCTBYIOIIMX IPOAYKTUBHOMN
paboTe MO pacKphITHIO W pacciieIOBaHUIO MpECTyIUIeHHH. B HacTosmee Bpems 3aKOHOAATENb yCTaHABIMBAET
MPaBO COTPYAHWKOB OPraHOB MPEABAPUTEIBHOTO CIEJACTBHS W JO3HAaHWS HAa COBEPUICHHE 3HAYMTEIHEHOTO
o0BeMa TpoIecCyalbHBIX ACHCTBHUHA. TpaguliMOHHO CIIEACTBEHHOE ACWCTBHE BBICTYMACT OOHHUM W3 TIABHBIX
Croco0OB coOmMpaHHs JOKa3aTeNbCTBEHHOW wmH(popMarm. OmHAaKO [0 CHX TMOp HET 3aKOHOJATeNBHON
JeUHUINE CNEICTBEHHOTO MAEHCTBUS M HYETKOTO OIpPEICTICHUS CHCTEMBI CIEACTBCHHBIX JACHCTBHUH, YTO
HOPOXKAAeT MpoOiIeMbl Ha MPAKTUKE U AMCKYCCHM B HAYYHBIX Kpyrax. XoTs, KOHEUHO e, orcyTcTBue B YIIK
P® ompeneneHHOro, SICHOTO MCTOJKOBAHUS CIEICTBEHHOIO NEHCTBUS KaKeTcs BeCbMa HEOJHO3HAYHBIM, BEIb
Borpoc «UYTO Takoe CIEACTBEHHOE JEHCTBHE» IPSIMO OIpPEACIeT, KaKue BO3MOXKHOCTH TI0 COOHpaHHIO,
MIPOBEPKE U OLIEHKH JJOKA3aTeNbCTB €CTh y CIIE0BATEIs.

IIpexne Bcero, obpatumes k m. 32 cr. 5 YronosHo-mporeccyanbHoro Konekca Poccuiickoit deneparuu
(manee YIIK P®), B KOTOpPOM TOBOpHTCS, YTO IIOHATHE <«IIPOLIECCYyalbHOE JIEHCTBHE» BKIIOYAET B cebdA
CIIC/ICTBEHHOE, CyneOHOe, a TakKe HHOE [IeHCTBHE, IPOBOAMMBIE B YPETYIHPOBAHHOM YrOJOBHO-
MpoLIeCCYaJIbHOM 3aKOHOM nopsiake [1].

PaccmarpuBasi yka3aHHYIO (OPMYIHPOBKY, HYKHO OTMETHTH CIEAYIOIIEE: BO-TIEPBBIX, 3Ta NePUHUINSA
HyXJaeTcsi B Koppektuposke. J[o6oe moHsTHE, TeM 0ojee JeranbHoe, JODKHO 1aBaTh BO3MOXKHOCTh YBHIETh
MIPU3HAKH M OCOOEHHOCTH OITUCHIBAEMOTO SIBICHHS, OTIMYHOE OT APYIMX IPEICTABICHHE O HEM, 4YEro B
MIPUBEICHHOM TIOHITHH HE MPOCIEXNBaeTCsl. bykBabHO, 3aKOHOATENb HAM PAa3bSCHSET, YTO MPOIECCYaIbHOE
JeWcTBHE 3TO JAeHCTBHE. BO-BTOpBIX, M3 JAHHOIO IOJOXKEHUS MOXKHO 3aKJIIOYHUTh, YTO K IPOLECCYaTbHBIM
JIEHCTBUAM OTHOCAT Te JeiicTBusA, KoTopble mpexycMorpersl YIIK P®. Ho u3 storo e 3akoHOAATETHRHOTO
0003HAUEHHsI CTAHOBUTCS HESCHBIM, JIIOObIe yu neiicTBus, npeaycmortpenHbie YIIK P®, OyayTr cumTarbes
nporeccyalbHbIMU. Y, B-TpeTbUX, IMPEeACTaBISIETCS BO3MOXKHBIM pacCMaTPUBATh MpoIlecCyalbHOE AEHCTBHE KaK
o0liee, 11eJIoe MPaBOBOE SIBIEHHE, KOTOPOE JEIHUTCS Ha TaKWe BUJBL, YacTH, KaK CIIEICTBEHHbIE, CyqeOHbIe U
UHBIE JENCTBUs. XOTH, KaK OTMEYAIOT HEKOTOPhIE YUEHbIE IIPABOBE/bI, U3 NMPHUBEJCHHOI HOPMBI 3aKOHA HE 0
KOHIIA MTOHSITHO, 10 KaKMM KPUTEPHUSIM NMPOUCXOAnT auddepennmanus aeiictuii. [IpoBoanuTcs naHHOE JeneHne
0 MPHU3HAKAM CYObEKTa OCYIIECTBIICHHUS JAHHOM eI TeIbHOCTH HIIM 0 ee coneprkanuio [8, c. 88].

Kpowme storo, B 1. 19 ct. 5 YIIK P® npuBoautcst AeUHUINS HEOTIOKHBIX CICICTBCHHBIX neiicTBuil. [Tox
HUMH TIOHUMAIOTCS AEHCTBUS, OCYIIECTBISIEMbIE OPIaHOM J03HAHUS MOCIE BO30YK/ICHHUS YTOJIOBHOTO Jefa, 10
KOTOPOMY IPOM3BOJCTBO IPEABAPUTEIFHOIO CIEACTBH OOS3aTENbHO, B LENAX OOHAPYKEHHS M (DUKCALUH
CJIEIOB TPECTYIUIEHHs, a TAaKXKE JOKAa3aTeNbCTB, TPEOYIOIINX HE3aMEIUIUTEIBHOTO 3aKpEIUICHUS, M3bATHA H
nccnenoBanus [1]. B ropuauueckoil muTeparype BHICKa3bIBAIOTCS MIPEATIONOKEHHS, UTO BCE )K€ TaKash TPAKTOBKA
HEOTJIOXKHBIX CIIEACTBEHHBIX AEHCTBUII, CKOpPEE BCEro, XapaKTepU3yeT MOTHOMOYHS OPraHOB JO3HAHMA, a HE
caMy CYIIIHOCTb HEOTJIIOXKHOTO CIIeICTBeHHOro neiicTBusa. I[loMumo 3TOro, Kak crpaBemiuBo 3amedaeT MaHOBa
H. C., ecnmu uCcXOAUTh U3 JIOTHKH 3aKOHOJATENs, TO HEOTIOXKHBIC CIICACTBEHHBIC NEHCTBUA SABISIOTCA BUAOM
CJIEZICTBEHHBIX JEHCTBUM, YTO MOPOXKJIAET TAaKyl0 CUTYallHIO, KOTJIa B 3aKOHOAATEIbCTBE MIPUCYTCTBYET BUAOBAs
XapaKTepUCTHKA TEPMHUHA U OTCYTCTBYeET pojoBas [4, c. 83].



Texct VIIK P® conepkHUT 1 MHOTHE APYTUE CTaTbU, TJ€ UCIONb3YETCS MOHATHE CIEIACTBEHHOTO ACUCTBUSL.
OTH HOPMBI PerIaMeHTHpYeT O0IIHe MpaBuiia IIPOU3BOCTBA CIEICTBEHHBIX ACHCTBUH, POIEypy POBEACHH
KaKOro-TO KOHKDETHOTO JeicTBHA M apyroe. HecMoTps Ha TO, 4TO TEpPMHUHOM «CIEICTBEHHOE HECHCTBUE
3aKOHO/ATENb ONEPUPYET OOIBIIOE KOJNMYECTBO Pa3, OH HE BHOCHT OIPEACICHHOCTH B MOHMMAHHE ITOHSTHUS
crenctBeHHoro neiictus. Poccuuckuit C. b. yTBepKaaeT, 9To B Pa3NUYHBIX CHUTYAIMSIX IMOJ CIEICTBEHHBIMU
nevicteusimu B YITK P® moHuMaroTcs pasHble paBoBbie KaTeropuu [6, c. 12].

B ropunudeckoil HayKe yCTOSAJIOCH pa3JIeieHUE B3TJISAJ0B Ha CIECICTBEHHOE ACHCTBUE HAa IIMPOKUN U Y3KUI
moaxoa. B mmpokoM 3HAUEHHM  CIEICTBEHHBIC JEMCTBUS  OINPENENAIOTCS HCXOAS U3 CyObBeKTa,
YIOOJIHOMOYEHHOTO Ha HX coBepuieHue. bBykBajnbHO CleACTBEHHbIE JAEHCTBUA — 3TO BCE JIEUCTBUA,
OCYILIECTBIISIEMBIE cliefioBaTeseM. B HacTosiiee BpeMs OOJBIIMHCTBO YYEHBIX HE MOANCPKHUBAIOT TaKykO
UHTEpIpEeTaLNIO CIECACTBEHHOIO AEHCTBUS, yKa3blBas Ha pa3IMYHbIE €€ HEJOCTaTKH, [O3TOMY B JMTEpaType
IpeBalupyeT B3IV, PACCMATPUBAIOLINM CIEICTBEHHOE AECUCTBHE B €r0 y3KOM CMBICIE. 371eCh IJIaBHOM ero
0COOCHHOCTBIO BBICTYIAET COZIEP’KaHNWE M HAIPaBICHHOCTb, BO3SMOXKHOCTD BBICTYNATh CPEACTBAMHU COOMpPaHUS
JI0Ka3aTelbCcTB IO YroJoBHOMY Jneny. IlpaBia, cpenm CTOPOHHHKOB M 3TOr0 IMOAXOJA €CTh HEKOTOpHIE
pasHoriacus B Bopoce GOpMYIHPOBKH MOHATHS UCCIEAYEMON HAMH ITPaBOBOM KaTeTOpHH.

CrencrBeHHOE ACHCTBHE ONMCHIBAIOTCA Kak ACHCTBHE IO COOMpPAHMIO IOKA3aTelbCTB, IMPOM3BOANMOE
CJIEIOBATENEM, JIO3HABATEIEM, MPOKYPOPOM HIHM CYAOM (Cyapei) B TOpSAAKE, YCTAaHOBICHHOM YTIOJIOBHO-
[POLIECCYaTbHBIM 3aKOHOM, B PE3YIIbTaTe KOTOPOTo (OPMHUPYETCsl 3HAHHE O PacCleyeMoM TpecTyruieHud [9, c.
6].

Pa3Hble crienuanucThl, H3yJarone TeMy CIICACTBEHHBIX JCHCTBHUH, B 1aBaeMbIX MU TEPMUHAX, YKa3BIBAIOT
Ha T€ WIHM UHBIE XapaKTEpHbIE YepPThl JaHHOro uHctutyra. Hanmpumep, Ennkee M. WM. roBopuT o ciieCTBEHHOM
JICHCTBHE KpPaTKo, KaK O MPOILECCYalTbHOM Crocobe coOMpaHMsi W MPOBEPKU MoKazatenbeTB [2, ¢. 5]. Takxke
Jpyrue ucciefoBaTeld aKIeHTUPYIOT BHUMAaHHE HAa HANpPaBICHHOCTH CJEIACTBEHHOIO JEMCTBUS HE TOJNBKO Ha
coOMpaHue U MPOBEPKY J10KAa3aTeNbCTB, HO ¥ HA UX 3aKpeIUICHHE U OIeHKY. KpoMe 3Toro, MOXHO IPUBECTH B
npuMep 1 MHeHue Peixakosa A. I1., KOTOPBII IpU ONPENENEHUN MOHATHUS CIIEACTBEHHOIO JEUCTBUS B KaUueCTBE
OCHOBHBIX OCOOEHHOCTEH, Hapsily C €ro II03HaBaTEIbHOW HANpaBJICHHOCTHIO, OTMEYaeT M JICTAJIBHO
Ppa3paboTaHHYIO U 3aKPEIUICHHYIO B YTOJIOBHO-MIPOLIECCYAIbHOM 3aKOHe mpouenypy [3, c. 184].

Nurepecna nosunus Cemenuosa B. A. mo stomy Bompocy. OH HUIIET, YTO CIEACTBEHHOE AECUCTBHUE €CTh
MPETyCMOTPEHHOE YTOJIOBHO-TIPOLIECCYAIbHBIM 3aKOHOM J€MCTBHE JO3HABATeNs, CIENOBaTeNsd M Cyda IO
COOMpPaHUIO M TPOBEPKE JOKA3aTENLCTB, HEIOCPEACTBEHHO HANPaBIEHHOE HA YCTAHOBJIECHHWE M JOKa3bIBaHHE
HMMEIOLINX 3HaYeHHE (PAaKTHIECKUX 0OCTOSTENBCTB, XapaKTEPH3YIOIIHECS 1eTaTbHON IMPOLELypOil MPOU3BOACTBA
u ohopmiteHus, 06ECIIEICHHOE YTOIOBHO-TIPOIECCYaIbHBIM MpuHykaeHueM [7, ¢. 40]. XoTst, Hago ckasars, 4To
YTBEPXKIICHHUE - «CICICTBEHHbIE JICHCTBHS MPOBOIITCS CyIbeil», HE OE30CHOBATENBHO MoJAacTcsl KpuTuke. Kax
cupaBenuBo ykassiBaeT Poccunckuit C. b., pacnpoctpanenue cdepbl MpUMEHEHHS CIEIACTBEHHBIX IEHCTBUIL
Kak Ha Jiocy/ie0Hoe, TaK M Ha Cy1e0HOE IPOM3BOJICTBO MPUBOJIHUT K Pa3MBIBAHUIO HX MTPOLIECCYaIbHOM CYIIHOCTH
U CMEIICHHUIO UX C ICHCTBUAMH, penycMoTpeHHbIME TiaBoit 37 YIIK PO [6, c. 24].

Bwmecre ¢ aTuM crouT oOpartuTh BHMMaHue Ha npemioxkenue llleiidepa C. A. 0 paccMOTpeHHH NOHSTHS
CJIEZICTBEHHOIO ICHCTBHS B IMO3HABAaTEIBLHOM M IPOLIECCYaNbHOM acmnekre. IIpu 3TOM ¢ MO3HABaTENIBHOW TOUKH
3pEeHUsl CIEJCTBEHHOE [EWCTBHE SBIIETCS CIIOCOOOM coOMpaHus JokazatenbcTB. C IporeccyallbHOM ke
CTOPOHBI IPOBEZICHUE CIIEACTBEHHOTO eiicTBIs YeTko persiameHTupyercs: YIIK P®, HopMel koToporo obpasyer
CEeIU(PHUIECKUI HHCTUTYT YrOJOBHO-ITPOIECCYATLHOTO MPaBa, PETN3yeMblil B TPABOOTHOLICHUSX MEXIY €To
yaactaukamu [10, c. 6].

Ha nam B3rimsan HanGornee MOTHO NPU3HAKK CIIEICTBEHHBIX JACHCTBHUN OTPaXKarOTCSl B TAKOM MX H3JI0)KCHHU!
CIIEZICTBEHHBIE JEUCTBHS - 3TO MPSIMO NPENYCMOTPEHHBIE U PErIIaMEHTUPOBAHHBIE YTOJIOBHO-TIPOLECCYAIBHBIM
3aKOHOM TIPOLIECCYalbHbIE JEHCTBUS IO3HABATEILHOIO XapaKTepa 10 COOMPAHUIO M MPOBEPKE JI0KA3aTEIbCTB,
uMeronye (GpakTHYecKre U I0puAnYecKkre (IIpoleccyanbHble) OCHOBAHMUS, IPOBOIMMBIE yIOITHOMOYEHHBIMH Ha
TO JOJDKHOCTHBIMHM JIMI[AMH C LI€TIBI0 YCTAHOBJICHUS M TOKa3bIBAHUS MMEIOIINX 3HAUYEHHE 7S yrOJIOBHOTO Jiena
(akTHYECKNX OOCTOSTENILCTB, XapaKTePHU3YIOIIUeCs JETaJbHOW MHpOLENIypoil MpOU3BOACTBA U O(OPMIICHUS,
00ecIieUeHHbIE  YTOJIOBHO-NIPOLIECCYAIbHBIM — TPUHY)KAGHHEM M [peAyCMaTpHBaloliMe  00s3aTesbHOe
YIOCTOBEPEHUE PE3yIbTATOB MMPOU3BOICTBA CO CTPOTUM COOJIIOICHHEM mporieccyaitbHoit hopmsl [8, c. 93].

TakuM 00pa3oM, Ha OCHOBAaHUM BBINIECKA3aHHOTO MOXHO CJENaTh BBIBOJ, YTO B HACTOAIIEE BpeMs
OTCYTCTBYIOT CTOJIb HEO0OXOIUMbIe 3aKkoHonarenbHble nepunuinmu. [edicrByrommii YIIK P® nyxnmaercs B
COBEPIIEHCTBOBAHUM HOPM, JAIOIIUX ONPENEICHUS KaK IPOLECCYANbHBIX IEHCTBUH, TaK M CIEICTBEHHOTIO
nerictBusa. HecMoTpst Ha MpomoiDKaroIuecss AUCKYCCHM B HAaydHBIX KPYTax, BIOJHE BO3MOXKHO BBIPaOOTaTh
TIOHSITHE «CJICCTBEHHOIO JCHCTBUS», ONMUPAsCh Ha OCOOCHHOCTH HamOojiee THUITUYHBIE W pa3yMHbIC LIS
CJIC/ICTBEHHOTO JieiicTBUsl. Beap Ooblias 4acTh CyHMIECTBYIOIMX (DPOPMYJIHPOBOK TOHSTHS pacCMaTpHBacMOro
SIBJICHUS HE PA3HUTCS B ONUCAHUU €T0 CYTH.
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