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Annomayun: Cmamos NOCEAWEHA CYWECMEYIOWUM 68 MeoPUL npasa nPooIeMam MemoooI02ul UCCIe008aHUs
Kamez20puu «npagoeas. cucmemay. Agmopamu paccmampueaiomcs pasiuitsle moyKu 3peHus Ha smy npooiemy,
8 YacmHOCMU NPAGO6as CUCHEMA 8blpadicaenm GHYMpeHHUe, CIMpYKmypHbvle, YHKYUOHAIbHBIE U CUCHEMHblE
c6a3u npagosvix Aenenutl. Ommeuaemcs, 4mo ux uccieo08anue AGIAEmcs 3al020M 6 OaibHeliueM Houcke u
8blpabomke ONMUMANLHBIX BAPUAHINOG ONpeoeleHUs NOHAMUS «Npagoeds cucmemay». Jokasvieaemcs, 4mo
NOHAMUE «NPABOBAS CUCEMAY KAK PYHOAMEHMATbHASA Kame2opus oOuell meopuu npasa Moxcem oxeamuvléams
COBOKYNHOCMb 6CeX CYWeCmEyIouux U pazeusaruyuxcs npagoevlx npoyeccos u aenenutl. Ilpasoeas cucmema
nosgoniem Oamv Hauboiee MOUHYIO MEOPEeMUKO-Memo00N02ULECKYI0  XAPAKMEPUCUKY —COBPEMEHHO20
eocyoapcmea u npasa.
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Abstract: the article is devoted to the current problems in the theory of law research methodology category
"legal system." The author considers various points of view on this issue, especially the legal system expresses
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[IpoBeneHHBIH aHATN3 TEOPETHUECKUX U METOOIOTHUECKUX aCTIEKTOB ()OPMUPOBAHUS U Pa3BUTHS PaBOBOI
CHCTEMBI OOIIecTBa IOKa3al HEOJHO3HAYHOE OTHOIIEHWE K MJaHHOM KaTeropud YYCHBIX IOPUCTOB, H
HENPEKPaIAIINXCs TUCKYCCHIl 110 BONPOCaM HE TOJBKO O NMPaBOMEPHOCTH BKIIIOYEHUS DTOM KaTETOPHH B
NOHATUIHBINA anmnapaT TEOPHHU IpaBa, HO U NMOTEHUUAILHONW BO3MOXKHOCTH HMCIOJIB30BAHUA IOHATHS «IIPABOBast
CHCTEMay B TEOPUH IIPaBa.

Mmeer nmu xaTeropuu «mpaBoBasi CHCTEMa» Hay4HbIM cTaryc? ['TaBHBINA apryMeHT, KOTOPBIM MPHUBOAUTCS B
KAaueCTBE J0Ka3aTeJIbCTBA HENIPAaBOMEPHOCTU NPUMEHEHUS AAHHOIO IMOHATHS B MOHATUMHOM almapare Teopuu
[IpaBa 3TO «YCIOBHOCTbY», «OTHOCUTEIBHOCTB» U «CHUMBOJIUYHOCTbY». SIpKMM IpEACTaBUTEIEM 3TOM TEOpUU
BeicTynaeT B. C. HepcecsiHIl, KOTOPBIH 0OTMEYaeT, YTO TAKOTO Poja MOAXOABI K «IIPAaBOBOM CHCTEME KaK KaKoro-
TO HOBOTO IIPAaBOBOTO TOHSATHS, KOTOPOE OXBATHIBAET BCE NMPaBO (BCcE NMPaBOBBIE ()EHOMEHBI W KAaTETOPHHU), B
CYIIHOCTH O3HA4aeT II0JIMCHY OOIIEro IOHATUS IpaBa HEKUM JOBOJIFHO YCIOBHBIM (M CIlydalHBIM)
CIIOBOCOYETAHHEM «IIpaBoBasi cucrema» [1]. Jlanee OH mom4epKUBaeT, YTO «IIOJ MPABOBOW CHCTEMOW CTain
MOHUMAaTh COBOKYITHOCTh BCEX INPABOBBIX SIBJICHUH M TMOHSATHH, T.e. (P)aKTUYECKH BCE TO, YTO B MapKCHU3ME
Ha3bIBACTCSI «IOPUINYCCKONW HAJCTPOIKOI», BO3BBINIAONICHCA Ham «opuaudeckuM 6Gasucom» [1]. Takum
obpazom, B. C. HepcecsHi cunTaer, 4To KaTeropus «IpaBoBas CHCTEMa» B CHIIy TOTO, YTO OHO OXBaThIBaeT
NpPE/CTaBICHUSI 000 BCeX IPABOBBIX SIBICHUSX TOXKAECCTBEHHO MOHATHIO «IOPHIUYECKas HaICTPOWKa».
CrnenoBarenbHO, MOHATHE «IIPABOBAsi CUCTEMa» HE NMPUHOCUT B MOHSATHHMHBIA ammapar TEOpUU NpaBa HUYErO
HOBOI0.



[lo Hamemy MHEHHIO, CYIIECTBOBAaHHE TaKOH TOYKH 3pEHMS HMMEET MpaBO Ha JKWU3Hb, MO0 eme pas
JIOKa3bIBaeT HEOOXOJMMOCTb JaybHeWIIel, Oojee TiayOOKoH HpopaOOTKKM 3TOM INPaBOBOI KaTeropuu M ee
COCTABIIAIONINX, HW3YyYCHUS HX COJIEPXKATEIbHBIX XapakTepucTHK. CaMo CyIIeCTBOBaHHWE JAUCKYCCHH W
HEOJHO3HAYHBIX BBIBOJOB IIOMOXKET B JAJbHEHIIEM IIOMCKE MW BBIPAOOTKE ONTHUMAIBHBIX BapHUaHTOB
OTIpEZICTICHUS TOHATHS «IIPaBOBasi CHCTEMay.

Ha nam B3z, HEMPaBHIBHO OTKA3bIBATHCS OT IMOHSATHS «IIPABOBas CHCTEMa» WM I0JaraTh, YTO OHO B
MHUPOBOH IOPHINIECKON HAayKe MOSBIIOCH CIydaifHo. O TOM, UTO 3Ta KaTeropus He CllydaifHa, CBUIETEICTBYET
NPH3HAHKE €€ HE TOJhKO OTCUECTBEHHBIMHE, HO U 3apyOCKHBIMY YUCHBIMH opucTamu [2].

bonee TOro, B MOpHIMUECKOHl Hayke pa3paboTaHbl YETKME paMKH pPa3rpPaHUYMBAIOIIUX TTOHSATHS
«IOpHIMYECKasi HAZICTPOMKa» U «IIpaBoBas cucteMay, popMupyeTcsi COOCTBEHHBIN COLMAILHO-IIPABOBOM CTATYC.
Kareropust mpaBoBoil CHCTEMBI BBIpaKaeT BHYTPEHHHE, CTPYKTYPHBIE, ()YHKIIMOHAIbHBIC M CHCTEMHBIE CBSI3H
NPaBOBBIX sIBJIEHWI. UTO jke Kacaercsi MOHATHUS IOPUIMYECKOH HAJCTPOWKH, TO OHO PAaCKPHIBAET MECTO B
0OILECTBEHHOW CHCTEME BCEX IIPABOBBIX SIBIICHHM, a CIISI0BATENIFHO, U CAMOM NPABOBOI CUCTEMBI OTHOCUTEIBHO
9KOHOMHYecKoro 0Oasmca. Takum oOpa3om, BblpaOaThIBaeTCS OIHO3HAUYHOE CTPYKTYPHOE M (YHKIMOHAIBHOE
pas3inune MeXAy KaTerOPHsIMH «IIPaBOBasi CHCTEMa» U «IIpaBOBast HaJCTPOIKa».

Ecnu mon moHATHEM «cHCTEMa IpaBa» CIEAyeT NMOHMMATh WHCTUTYLHMOHAIBHOE, BHYTPEHHEE ITOCTPOCHHE
HOPMAaTHBHOW NpaBOBOH 0a3bl MPaBOBOM CHCTEMBI - TPaBa, TO KaTETOPHS «IIPaBOBAsl CHCTEMa», MOAUEPKUBACT
Agnexcees C. C. «caMoe IMIMPOKOE MPaBOBOE MOHSATHE, 0XBATHIBAIOIIECE BCe O3 MCKIIIOUCHHS IIPABOBBIC SIBJICHUSA,
- 3TO «IIpaBoBasi ACHCTBUTENBHOCTHY [3], Mup npaBoBBIX sBieHMH. Ecnu B MOHSTHE MeXaHH3Ma IPAaBOBOTO
peryaIHpOBaHUs BKIIOYACTCs (PYHKI[MOHAIBHAS 0a3a M MPOLECC PEryIUPOBAHHUS OOIIECTBCHHBIX OTHONICHHMH, TO
ImpaBoBasgd CUCTEMa YKa3bIBACT CIUHCTBO COCTOSIHUM CTaTUKU U JAWMHAMUKH TIIpaBa, B3aMMOCBA3aHHOCTb U
HEPA3PBIBHOCTH €0 CTPYKTYPHBIX 3JICMCHTOB.

OnHUM M3 TEpBBIX KaTeropus <«IpaBoBas CHCTeMa» paccMarpuBaiack B paborax E. B. Ilamykanwuca,
UCCleysl HCTOPUYECKOE Pa3BUTHE IPaBOBOM (OPMBI, OH BBIIENSET Pa3IM4yHbIC CTaAWU PA3BUTHUS IPABOBBIX
MOHATHH, B TOM 4YHCJE, BBICIIYIO CTajuio. «3JTa BBICIIAs CTaausl Pa3BUTHs, COOTBETCTBYET OIPEICICHHBIM
9KOHOMHYECKMM M COLMAJIbHBIM OTHOIICHMSAM. B TO >ke BpeMmsi oTa CTajus XapaKTepH3yeTcsl IMOsBICHHUEM
CHCTEMBI OOLIHX MOHITHH, OTPAXKAFOLINX TEOPETHIECKH IPABOBYIO CHCTEMY KaK 3aKOHYEHHOE 1ienoe» [4].

Ecny roBopHTh 0 MMOHATHN «CHCTEMay, IPUMEHSAEMOE B COLMAIBHOM, YIIPAaBICHYECKOM U MH()OPMAITIOHHOM
CMEBICIIE CIIOBa, B FOPUAMYECKON Hayke OBUIO BIEpBEIC HCIOIR30BaHO B TpyHax Kepmmona J[. A. B cBoeii pabote
«CB000/1a, IPaBO U 3aKOHHOCTH B COLMAIMCTHYECKOM OOIIECTBE» UM PE3IOMUPYETCS, YTO, HECMOTPS Ha TO, YTO
aBTOMAT, YEJIOBEK M OOIIECTBO 00JIaal0T aOCONIOTHO HETOXO0XKEH MPUPOIOH, M KaKABIM M3 HUX BKIIOYACT B
ce0s1 pa3HOOOpPa3HO OPTaHM30BAHHYIO CHCTEMY, ONpPECICHHBIE MPOIECcCH (YHKIMOHUPOBAHUS 3TUX CHCTEM
0071a1af0T KOJTMYECTBEHHOW TOXIECTBEHHOCThIO MeEXAy cobod. B mocmeayromme romer, Kepumo /[I. A.
mpoaonKas pa3pa6OTKI/I M0 CHUCTEMHBIM HCCICAOBAHUAM, INHUIICT, YTO HCIOJIB30BAHUC KaTCrOpuu CUCTEMBI,
MPUMEHCHUA CUCTEMHOTO IOJAXO0Ja K IMO3HAHWIO, HAIPpUMEP, IMPABOBLIX HBHCHHﬁ, IMOJIYYHJIO BECbMa BaXXHOEC
TEOPETHYECKOE 3HaueHHE, MO0 ITO3BOJIMIIO BBISIBUTH HE TOJBKO BHYTPEHHEE €JMHCTBO IIpaBa, OPraHHYECKYIO
B3aUMO3aBHCUMOCTh M T'apMOHHMYECKOE B3aWMOIEHCTBHE COCTABIAIONIMX ero yacrei. ClenoBaTelIbHO, MBI
MOJIy4aeM TPaKTHYECKUH CMBICT pa3paOdOTKH JaHHOM KaTeropwH, JAHHOTO ITOIXO0Ja JUIS MPaBOTBOPUYECKOH U
MPABOMCIOIHUTEIBHOMN eATEIbHOCTH rocynapcraa [5].

[To ero cmpaBeIMBOMYy MHEHMIO, IIPaBOBasi CHUCTEMa 3TO OOBEKTHUBHAs COBOKYITHOCTH OMPEAEICHHBIX
MIPAaBOBBIX 3JIEMEHTOB, OOBEIUHAEMBIX IO COJEPXKATEIBHBIM IIPH3HAKAM B IIEJIOCTHOE CTPYKTYpHO-YIO-
psAmodeHHass ~ OOIIHOCTh, KOTOpass  oONamaeT  JOCTaTOYHOM  HE3aBHCHMMOCTBIO W aBTOHOMHOCTB
¢ynaknuonupoBanus. IlpuBoast B mpumep oTpacnd, WHCTUTYTBI M HOpMbl mipaBa Kepumossim [I. A. Obin
MIPOBEJCH AHAIN3 OTIMYUTENBHBIX NPHU3HAKOB MPABOBOW CHUCTEMBI, K TAKOBBIM UM OTHECEHBI OOBEKTHBHOCTH
npaBa B 1I€JI0M, 00BEIMHEHHE YacTeH MpaBa B LIEJIOM 10 COJEpPKATEIbHBIM NIPU3HAKAM, LIEJIOCTHOCTb IIPABOBOH
CHCTEMBI U €€ CTPYKTYPHYIO CHCTEMHOCTB, JJOCTATOYHYIO CAMOCTOSITEIBHOCTH [6].

C mo3uiyM MOCleAyIoIero pa3sBuTHs ropuandeckor Hayku Kympssues B. H., ormewaer, 4ro momxHOrO
BHUMaHHA TpeOyeT CUCTEeMHBIM MOJAXOJA K aHAIM3y MPAaBOBBIX SBICHUH, KOTOPHIN Oa3supyeTcs Ha MOCTyJaTax
TCOpUN 60J'l])LlIl/IX cucteM. Bmecte ¢ TEM, MM OTMCUYCHBI KaK COOTBETCTBYIOLIUEC COLUAJIBHBIC CUCTCMBI
(yHKIMOHAJBHBIE CHUCTEMBI B OOJIACTH TIpaBa, CYIIECTBYIOLIME OOBEKTHBHO M CJIOXXHUBIIHECS B CBSI3U C
BBITIOJTHCHUEM BO3JIO)KEHHBIX Ha HUX QyHKImH [7].

B cBoto ouepens H. B. Burpyk ananus3upyst npoBelleHHBIE CHCTEMHBIC HCCIIEAOBaHUS B 00JacTH IIpaBa,
OTMEYAET, YTO B CYLIHOCTH, BCE I'OCYAapPCTBEHHBIC U IPABOBBIC SIBJICHHUS BO3MOXKHO paccMaTpUBaTh KakK CHC-
TeMBbI, KOO BCE OHM CBA3aHBI MEXIy CO0OM M BCE OHH TaKXKe COCTABIISAIOT CHCTEMBI [8].

B IOpuandeckoit >HIMKIONEAWH IpPaBOBas CHCTEMa ONpeAesieTcss KaK COBOKYITHOCTh BHYTPEHHE
COIJIACOBAHHBIX, B3aMMOCBSA3aHHBIX, COLMAIIBHO OJHOPOAHBIX IOPUANYECKUX CPEIACTB (SBJIECHUI), C MOMOIIBIO
KOTOpBIX O(UIManbHas BIACTh OKa3bIBAET PETYISITUBHO OPraHU3YIOIIEe W CTaOWIM3UpYIolIee BO3eHCTBHE Ha
0OIIeCTBEHHBIC OTHOIICHUSI, TOBeACHHUE JTroeH [9].

Tpu cdeppl - 3aKOHOIATENLCTBO, NPABOBOE CO3HAHME, IpaBonpuMeHeHue BoLienser Kynpssues B. H.
HCCIeTysl IIPaBOBYIO CHCTEMY TOT'O MIJIM MHOTO O0IecTBa.



B Tpyaax HEKOTOpPBIX aBTOPOB KAaTEropHsi MPaBOBOM CUCTEMBI HEPEAKO CPABHUBAETCS C MOHITHEM «CUCTEMA
mpaBa». Tak, mo mHeHHio A.®. UepmaHioBa, mpaBoBas CHCTeMa, MpeAcTaBiseT coboil Ooiee oOmUpHOE
TIOHSTHE, YeM CHCTeMa TpaBa. MI00 oXBaThIBaeT KaKk HOPMATHUBHYIO CHCTEMY IIpaBa M €r0 MCTOYHUKH, TaK H
NPaBOCO3HAHUE, IOPUANYECKYIO HAYKY, IOPUANYECKYIO MPAKTUKY, CHCTEMATU3alNI0 3aKOHOATENbCTBA, MIPaBo-
TIpUMEHEHHe, TOIKOBaHKe U 1p. VlHade roBops, JaHHAS KaTErOpHs IMO3BOJIET OOBEINHHUTE B COBOKYITHOCTH, BO
B3aMMOCBSI3H M B3aMMOJICHCTBHH Bee mpaBoBbie siBienust [10].

IIpoBeneHHBIN aHanu3 NoKa3aa, YTO CPEIU YYEHBIX IOPUCTOB, 4YacTO IPABOBasi CUCTEMA, C TOYKHU 3PEHMS
CTPYKTYpPHOT'O MOJIX0/1a, pacCMaTpUBAETCs TaK)Ke KaK IIEJIOCTHBIM KOMILJIEKC NMPaBOBBIX siBIeHUWN. B mannHoM
CHUCTEME BBIJENIAIOT TaKHUe CTPYKTYpPHBIE YPOBHU: HOPMATHBHO-PETYIATHBHBINA, CYOBEKTHO-CYIIECTBEHHBIMN,
HHTEJIEKTYAIbHO-TICHXOJIOTHYECKUH, COIMATbHO-PE3YIbTATUBHBINA M OPraHN3allMOHHO-AesTebHbIN [12].

[To HarmleMy MHEHUIO, MPaBOBas CUCTEMA - 3TO COBOKYIMHOCTH MPABOBBIX SBJICHUMN, KOTOPHIC 00YCIOBICHBI
00BEKTHBHBIMH 3aKOHOMEPHOCTSIMHU Pa3BUTHA 0OIIecTBa. [IOHATHE «IIpaBOBas CUCTEMay KakK (DyHIaMEHTaIbHAs
KaTeropus OOIIEH TEOpHUH IMpaBa MOXKET OXBATHIBATH COBOKYITHOCTHh BCEX CYIIECTBYIOIIMX W Pa3BHUBAIOIIAXCS
MPABOBBIX IIPOIIECCOB W SIBJICHUN, KOTOPBIC COCTaBIISAIOT IMPaBOBYIO cdepy oOmiecTBa, U OOBECIMHUTH HX B
OpPTraHUYECKH CIAMHOE IIeJIoe. JTa KaTeropus MO3BOJISIET JaTh HAN00JIee TOYHYIO TEOPETHKO-METOAO0IOTHIECKYIO
XapaKTEPUCTHKY COBPEMEHHOT'O TOCYIapCcTBa U MpaBa KaK HHCTHTYTOB OOIIECTBA B IIETIOM.
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