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Auuomauuﬂ: 6 cmambsve paccmampuearonmcs 60npocsl, CeA3AHHblE C npo6ﬂeMoﬁ npeéocmasﬂeﬂuﬂ 3auuntvl He NMoJabKo
HeCoBePUEeHHOIemHeM)y pe6eHKy, HO makice U camotl mamepu. PaCCMompeHbl cumyayuu, K020a Modcem 6O3HUKH)NMb
ama npo6fzeMa. Hpe()ﬂOcheHbl cnocoowl 3auumaosl, no360a410wue peulunmsv 603HUKULYIO np06ﬂe/wy.

Abstract: the article deals with issues related to the issue of the protection not only of a minor child, and the mother
herself. Consider a situation where it may be the problem. The methods of protection allowing to solve the problem.
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B nam 21 Bek 10CTaTOYHO M3BECTHO W TOHATHO, YTO KaXIBIH JKUBYIIMH YEJIOBEK C MOMEHTa POXKICHUS H 10
MOMEHTa CMEPTH MPUOOPETAET CBOM COOCTBEHHBIE IPaBa.

VYke ¢ poXICHHS MIIAACHITY IMPEIOCTABISIOTCS STH IMpaBa, KOTOPHIE periaMeHTHpYIoTcs rimaBoit 11 CemeitHoro
kxozekca Poccutickoit @eneparym [5].

3Has CBOM 3aKOHHBIE IIPaBa, KOTOPBIE PETYIHPYIOTCS HOPMATUBHO-TIPABOBBIMU aKTaMH, MOSIBIISIETCS YBEPEHHOCTD H
HAJEXKHOCTh B OynymieMm, B CBOCH CIOKOWHOW W CTaOWIBHON >KM3HH. 3alluTa NpaB M 3aKOHHBIX HHTEPECOB
HECOBEPIICHHOJIETHETO pebeHKa MOXKET OBITh pacCMOTPEHA TOIBKO B CIIydae, KOT/Ia 3TO MPAaBO HAPYIICHO W BBISBICHBI
pa3nugHble (HOPMBI OCATATENHCTBA HA )KU3Hb HECOBEPIICHHOJIETHETO peOCHKA.

W Tyr BO3HUKaeT Ta OCHOBHAas Ipo0OieMa MO OOECHEeYeHHIO 3allUThl IpaB M 3aKOHHBIX HHTEPECOB
HECOBEPIICHHOJIETHETO PeOCHKA, KOTOpas Ha CETrOJHS SBISCTCS OJHOM M3 CaMbIX TJIAaBHBIX aKTyalbHBIX MpoOIeM B
obyactu cemeiiHoro mpaBa. llenb JaHHOTO WCCIEAOBaHMS 3aKIIOYAETCS B BBUIIBICHUM IIPOOJIEM, CBS3aHHBIX
HEIOCPEICTBEHHO C MPEJOCTABICHUEM 3alUThl MAaTEPU U €€ HECOBEPILICHHOIETHEMY PEOCHKY.

Henpenocrasienue Toif caMoii 3aIUTHI, KOTOpast HEOOX0JMMa HECOBEPIICHHOJIICTHEMY peOCHKY, HEIraTHBHO BIIMSET
Ha J)KU3HBb caMoro pedenka [3].

[Ipy 3aKOHHOM COBMECTHOM TIPOKHBAaHHUHM pOAUTENCH, KOTOpHIC SBILIIOTCS 3aKOHHBIMH MPEACTABUTCIISIMH,
3aIUINAIONIAMA TIpaBa M 3aKOHHBIE WHTEPECH CBOCTO HECOBEPIICHHOIECTHETO peOeHKa, 00S3aHbl BOCHHUTHIBATEH,
oJlleBaTh, 00y4aTh U 1aBaTh BCE TO HEOOXOIMMOE, UTO HYKHO B Pa3BUTUHU HX peOCHKA.

W eciu B 3TOM citydae HECOBEPIICHHOJETHUN PeOCHOK HE MOIyJaeT OT CBOWX POAWTENCH HHYEro TOro, 4To eMy
HY)KHO JUTS KHU3HEHHOTO Pa3BUTHS, TOTAA 3TO MPaBO MOXKET OBITH MepenaHo APYyroMy 3aKOHHOMY IPEACTaBUTEIIO, a
HWMEHHO OIEKYHY U MOIEUUTENI0, OpraHaM OIEKHU M IMONEYUTENbCTBA, IIPOKYPOPY, CYIy, COTJIACHO MYHKTY 1 cTarbu 56
Cewmetinoro koxaexca Poccuiickoit denepanuu [5].

Ho ecth ciydam, korja Tak e NMpPU 3aKOHHOM COBMECTHOM IPOKMBAHUHU POJMTEINICH, TO €CTh MaTrepu M OTLa,
KOTOPBIC, ABJIAKOTCA, TaK K€ 3aKOHHBIMU NPEACTABUTEIIIMU CBOCTO pe6eHKa, OHHU HE MOTYT NPE€AOCTABUTH OTY 3alllUTy B
pe3ynbTare BOSHUKHOBEHHUS TEX WM MHBIX OOCTOSATENBCTB. A Kakhe 00CTOATENILCTBA MOTYT HE JJaBaTh IPaBO 3alUTUTh
CBOET0 HECOBEPIICHHOJIETHETO pebeHKa?

Hanpumep, B cutyanuu, Korjna MaTh BMECTE€ CO CBOMM HECOBEPLICHHOJIETHUM PeOEHKOM-MHBAINAOM 00paIaercs B
OpraHbl MIJIMIMK C 3asiBJICHHEM O TOM, YTO «e€ 3aKOHHBIH MY YrpoKaeT el M ee HeCOBEpLICHHOJIETHEMY PeOEHKY
(usndeckoil pacrpaBoil M M30MBAeT ee, OpraHbl MIJIMIWHU, KOTOPBIC IOJDKHBI OBUIM IMPEIOCTABIATH 3Ty 3aIUTy, B
OTBET OTKa3alll B TAKOM 3asBICHUH, MOTHBUPYS 3TO TEM, YTO €€ 3aKOHHBIH MYXK, PealbHBIX NEHCTBUHN MO peann3aiun
CBOHX YTPO3 HE MPeNIpUHUMAID.

A 9TO ’X€ OHHM IOHUMAIOT IO ACUCTBUSAMH, HAIPABICHHBIMU Ha pEaTU3aIii0 CBOMX YIPO3 - 3TO JOBECTH YEIIOBEKa
JI0 TaKOTO COCTOSTHHS, YTOOBI OHa HE CMOIJIa Jlake OOpaTUTHCS 3a IMOMOIIbI0 MM yOuTh. M Kak B TakoM ciydae
JKCHIIIMHA MOXET IPEJOCTaBUTH CBOIO 3aIIUTY CBOEMY HECOBEPIICHHOIETHEMY PEOCHKY, €CIIM OHa cama ce0sl He MOXKET
3alIUTHUTh, U B 9TOH CUTYalluH i HajesaThcs He Ha Koro. OJIMH U3 TakuX CIioco00B, KOTOPBIM OHA BUIUT AJIs ce0sl, - 3TO
0ErcTBO OT CBOETO 3aKOHHOTO CyIpyra. BoT Hax 4eM HaM ¢ BaMU HY)KHO 3alyMaThCs!

A B ciydae pa3genbHOTO TPOKUBAHHS POAUTENCH, KOTJa HECOBEPUICHHONCTHHH pPEOCHOK JXMBET C ONHUM U3
pOIUTENEH, TO €CTh MaTephl0 WM OTI[OM, Yallle BCETO IO PElICHUI0 CyAa PeOCHOK OCTaeTcs ¢ MaTephlo, KOTOpas
SIBIIIETCSI B TIEPBYIO OYepelb OTBETCTBEHHOI B IPENOCTaBICHHM BCEro HeoOxommmoro mns pedbenka. Ho ato He
TOBOPHUT, O TOM, YTO OTBETCTBEHHOCTH OTI[a B 3TOM CIIydae IpeKkpamaercs, coriacHo cratee 80 CemelHOro Komekca
Poccuiickoit @epepannu.

VY oTma BO3HUKaeT 00S3aTEILCTBO B M0OPOBOJBHON (hopMe, TO €CTh MO OOOIOAHOMY PEUICHHIO, 00eCIeUYnBaTh
cBoero pebenka, corsmacHo ctatbe 80 CemeitHoro kojekca Poccuiickoit denepanuy Win MO NPUHYKACHUIO, TO €CTh



BBIIUIAYNBATh AJMMEHTHI, Ha3HAUEHHBIC 0 PEIICHHIO cynaa, coryacHO crathe 81 CemeitHoro konekca Poccuiickoi
Oeneparyn [5].

A ecTb 1M TapaHTHs BO BTOPOM CIydae, YTO OTel Oy[eT IOJHOCTHIO BBIJIAYMBATH TY CyMMY OOS3aTEIbHBIX
IMMEHTOB, HANPaBJICHHBIX HA COJIEPKaHHE HECOBEPIICHHOJIETHEMY PEOCHKY, KOTOpas, yCTAaHOBJICHA CyloM. Taxoi
TapaHTUMU HUKTO HEC JacT. )41 JaXKE B ClIyda€ 3aJ0JDKCHHOCTU II0 00s13aTeIbCTBAM yijiatbl aTUMEHTOB OTIIOM IIO
COJICPKAHUIO CBOETO HECOBEPUICHHONETHETO peOeHKa, TakoH CHoco0 Kak H3BATHE HMYIIeCTBa y IOJDKHHUKA B
NPUHYIUTEIBHOM TOPSIKE, TOKE HE AT rapaHTHH.

FapaHTI/II/I HET B TOM, 4YTO HAIpUMEp, B CUTYyallUH, KOIrAa Ha AJOJDKHUKE HC YHUCIUTCA MO 3aKOHY HHUKAKOIo
HMMYILECTBA, TO €CTh HU JIOMa, HM MallWHbI, HIMEIOINX UMYLIECTBEHHYIO IIEHHOCTh, 2 BMECTO BCEr0 3TOTO0 UMEETCs B
HaJIMYUH, HAIIPUMEP JeNIeBbId Ha CETOAHSIIHUN JIeHb TesiepoH cTOMMOCThI0 3960 py6ield. XOTs TODKHUK TOCTOSIHHO
HMMEET MECTO )KUTEIbCTBA, MAIIMHY B HAJIWYHH.

Pa3Be Hannume tenedoHa pemmT Ty mpodieMy, KoTopas BO3HMKIA? Pa3sBe Ha 3TH JEHEXHBIE CPEACTBA MOXKHO
MaTepy IIPOKOPMHUTH CBOETO HECOBEPIIEHHOJIETHETO pebeHKa?

Wmm B ciydae pas3Boja, OTel] JIOMAaeT JOM, B KOTOPOM JKWJIAa BCS €ro CeMbs, TO €CTh MaTh, OTEI W HX
HECOBEPIICHHOJIETHHI peOeHOoK. V1 cBOM AEWCTBUS OH MOTHBHPYET TaK, YTO «OH IpHEXall Ha 3eMENbHBIA y4acTOK C
LeNbI0 B3SATh paKylmIeyHBIH KaMeHb O/y, Tak Kak OH eMy ObUT HeoOXOIUM W IpHOOpeTall OH €ro 3a CBOW JIMYHBIC
CpPEICTBaY.

A Kkakas MOXeT OBbITh TyT HEO0OXOIWMOCTb, KOTZa OH OCTaBWJ 0€3 J>KWJIbS CBOErO0 COOCTBEHHOTO
HECOBEPIICHHOJIETHEr0 peOeHKa, He MOJyMaB JIa)Ke O TOM, YTO C 3THM 0e33alUTHBIM PEOSHKOM MOXKET OBbITh JIaJIbIle
[4].

W xak >XUTh Jayibllle MaTepy CO CBOMM HECOBEPIICHHOJETHHM PEOEHKOM Ha pyKaxX NMpPU BO3HHUKHOBEHHHM TaKHX
KM3HEHHBIX TpyaHocTed. Benb sta mpobiema Ha CEroiHSIIHUNA JEHb SIBISIETCS OJHOW M3 caMbIX OOCY)XIaeMbIX U
aKTyaJbHBIX. Kak mpemocTraBUTh MaTepH 3allUTy CBOEMY HECOBEPIICHHOJICTHEMY peOeHKY, €Cli OHa cama He MoJ
3aIUTOM.

Cayuaif, paccMaTpuBaeMblii B Hallell CUTYyalluH, SBISETCS HE NMPOCTHIM. EciM NpUHATE BO BHUMAaHHE, UYTO
HECOBEPILCHHONETHIH pebeHok sBisiercss uHBauaoM (JILII), mare He uMeeT BO3MOXHOCTH paboTaTh, IO
HEOOXOMMOCTH yXOZa 32 peOCHKOM. MaTh C HECOBEpIICHHOJETHHM pPEOCHKOM-MHBAJIMIOM B HACTOSIIEEC BpEMs
HaXOAATCS Ha oOecrieueHNH MeHCHOHEepOB 0a0yITKK 1 AEOYIIKH. A CTapHKHU HE BeuHble. A uro nanpmie? Kakas 3amuTa
y Matepu? Kak momMo9sb *KeHITIHAM, KOTOPBIE HE OpOCAIOT CBOMX AETEH, XOTAT UM J1aTh JOCTOWHOE CeMEHHOe CUaCThe.

B cemeiiHOM 3aKOHOAATENHCTBE YETKO NMPOMHMCAHO, YTO 3aKOHHBIM IIPEACTABUTENIEM TP Pa3eIbHOM NPOKUBAHUT
ponuTeNield, HE COCTOSIIMX B 3aKOHHOM Opake, B Ciydac BO3HHKHOBEHHH KOH(UIMKTHOH CHUTyallMy, Ha3Ha4daeTcs
OIICKYH, KOTOpBIf/'I ABJIACTCA OTBCTCTBCHHBIM B OTHOIICHHWHW HCECOBCPIICHHOJIIETHETO pe6eHKa 10 BOCIIMTAaHHIO,
o0pazoBaHMiO U 1p.. B 3TOM ciydae HE0OXOIUMO B KauecTBE 3aKOHHOTO MPEJCTaBHUTEIS NPEATIOKUTh 0a0yIIKy WU
JEeYIIKY, C KeM pacteT pebenok [1].

B Bompocax kacarelbHO NMPaBOBOTO PETYJINPOBAHUS AJIMMEHTHBIX 00s3aTeNLCTB poaUTEIeH, HEOOXOAUMO CO3/aTh
Oosiee YETKMH MEXaHW3M KOHTPOJISI 1O BBIJIATAM TaKUX OOS3aTENbCTB, JaBas KaKylO-TO T'apaHTHIO Ha MOIydYeHHE
AIMMEHTOB, XOTsI ObI 10 peleHuto cyna [2].

[IpoBenst moxpoOHBIN aHaIM3 B JAaHHOW paboTe, a TaKKe BBIIBHUB B MpoOLECCEe HCCIENOBaHMS KOH(IMKTHBIC
MpoOIeMHBIE BOMPOCHI B OTHOIICHWM 3alWTHl MPAaB M 3aKOHHBIX MHTEPECOB HECOBEPIICHHOJICTHErO PeOEHKa, MBI
MOTBITAIUCH [IPEIOKUTH CBOU UCH M HOBILIECTBA, HAISSICh Ha peal3aluio ux B Oyxymem [3].
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